Broads Authority

Planning Committee

1 May 2009

Agenda Item No 14

Decision on Appeal to the Secretary of State:

Mr and Mrs D Grimmer, The Firs, Staithe Road, West Somerton

Report by Head of Development and Regeneration

	Summary:
This report relates to the decision on an appeal made to the Secretary of State concerning the Authority’s decision to refuse permission for an outline application for the erection of a new three bedroomed bungalow and garage in West Somerton. The appeal was dismissed.

Recommendation:   That the report be noted.                                 


1
Introduction

1.1
This report relates to the decision made by the Secretary of State concerning an appeal made by Mr and Mrs D Grimmer against the Authority’s decision to refuse outline planning permission BA/2008/0174/OUT on 24 July 2008. The proposal was for the erection of a new three bedroomed bungalow and garage. 

1.2
The Authority’s Planning Committee refused the outline application at its meeting on 18 July 2009.
2
Nature of Appeal
2.1
The application was refused as the proposal was considered to be contrary to saved Policy H2 of the Broads Local Plan and Policy CS20 of the adopted Core Strategy Development Planning Document DPD 2007, as well as national guidance as set out in Planning Policy Statement 25 (Development and Flood Risk) and Planning Policy Statement 7 ((Sustainable Development in Rural Areas) and Planning Policy Statement 3 (Housing). 
2.2
The site lies outside the development boundary for West Somerton where new development would be contrary to both local and national policy. The application had failed to demonstrate that the development would meet the requirements of the Authority’s exceptions policies. The applicant had referred to the ambiguity relating to the parcel of land the Inspector had referred to in his report into the 1997 Broads Local Plan.  The Authority’s view was that this ambiguity was not a sufficient material consideration to outweigh the presumption against new development in the countryside given that the Local Plan had been formally adopted.  
2.3
The Authority was also of the view that the application did not demonstrate that it was not possible to locate the development within a lower flood risk zone as is required by PPS25, since the application site fell within Flood Risk Zone 3. Subsequent to the determination of the application, and on the basis of information received from the appellants, the Authority undertook Sequential and Exceptions Test assessments in the context of PPS 25.  These showed that the tests had been met and therefore the Authority did not contest its second reason for refusal in this regard.
3
The Issue 
3.1
The Inspector, Mr M Moore (BA (Hons) MRTPI, MCIT, MIHT, considered the main issue to be whether the proposed development would accord with planning policies that seek to protect the countryside.
4
The Decision
4.1
The Inspector noted that the appeal site was a mainly grassed area that was part of the garden of the Firs, a detached house to the east of the plot, was adjacent to a farmyard and dwellings on Staithe Road to the north, and dwellings on Common Road to the south.  The west was marked by a dense conifer hedge. Beyond the site was an open rural landscape mainly of pasture.
4.2
The Inspector noted that the existing house was inside the development boundary for the village of West Somerton, as defined in the Broads Local Plan adopted in 1997.  However, the appeal site was just outside the boundary. The Inspector gave due weight to the Authority’s policy H2. He considered that no case had been made for the proposed dwelling based on it meeting one of the exceptions required by the policy. He therefore concluded that the proposal would conflict with Local Plan policy H2.
4.3
The Inspector also gave due consideration to the appellant’s argument in relation to the development boundary definition following the Inspector’s inquiry on the Broads Local Plan.  He noted that the Authority had amended the development boundary in light of the Broads Local Plan Inspector’s recommendation to extend it. However, the appellants considered that the change did not accurately reflect the Local Plan Inspector’s intentions and that the appeal site should have been included within the boundary. The Inspector commented that it was ultimately a matter for the Authority’s decision at the time and that time has passed for any challenge to the Authority’s actions in setting the boundary.  The position of the boundary was not a matter for the Appeal Inspector. Any changes proposed would be for a review of the appropriate part of the development plan to consider.  As such, this did not change the Inspector’s conclusion.
4.4
The Inspector also considered that no other material considerations had been put forward as to why an exception to policy should be made in this case.
4.5
The Inspector concluded that the proposed development would not accord with planning policies that seek to protect the countryside, particularly Policy H2.  He therefore decided to dismiss the appeal.
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